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Chapter ATCP 91
SELLING COMMODITIES BY WEIGHT, MEASURE OR COUNT

ATCP91.01 Definitions. ATCP 91.04 Presentation of price.

ATCP 91.015 Methods of sale; general. ATCP 91.05 Combination quantity declarations.
ATCP 91.02 Bulk commodities sold by weight. ATCP 91.06 Vending machines.

ATCP 91.03 Commodity types; methods of sale. ATCP 91.07 Railroad car tare weights.

Note: Chapter Ag 54 was renumbered chapfe€R 91 under s. 13.93 (2m) (b) that method is in general use and giveeaningful and accurate

1., Stats,, RegisteApril, 1993, No. 448. information as to the quantity of the commodity sold
Note: This chapter is adopted under authority of ss. 93.07 (1), 98.07 (3) and JB istorv: Cr. Re isterJuneq1998 N); 510,fof-1-98 CR 093_/037_ ¢ ond recr
Stats. Violations are subject to the penalties and remedy provided under s. 98,2 gisterybecémbgr 2009 No. 648 eff 1-1-10 : :
Stats. See also chs.TACP 90 (fair packaging and labeling) ani@P 92 (weighing ’ H )
andmeasuring devices). . i
ATCP 91.02 Bulk commodities sold by weight.
ATCP 91.01 Definitions. (1) “Commodity” meansany (1) Whenevera bulk or unpackaged commodity offered for

product, good or article of merchandise that is soliéred for saleby weight, the price of that commodity shall be computed,

sale,or held or distributed for sale in this state. “Commodityﬁ?\éerggggoﬁnfﬂgsmayed according tIIST Handbook 13Cch.

includesa consumer commodity as defined in C&R 90.01 (5). ; i
(2) If aretailer displays more than one type of bulkrgack

a r(i%)ultl?ript?;jrge;rg dmcejﬁsutrz(;ftitgtggﬁggnsm department of agedcommodity forsale by weight in the same retail displine
g ! P T . retailershall declare all of the prices of the displayed commaodities
(3) “Method of sale” means the unit or system of weights g§erthe same whole unit of weight.
measuresised in the sale of commodities to determine quantity (3) No person may sell a bulk ampackaged commodity by
(4) “NIST Handbook 130" mearf8IST Handbook 130 (2009 weight at retail unless one of the following applies:
edition) published by the national institute of standasdsd (a) The commodity is weighed at the time of sale.

technology,United States department of commerce. . Lo . )
Note: Copies of NIST Handbook30 (2009 edition) are on file with the depart (b) The weights of individual commodity units are accurately

mentand the legislative referenbeireau. Copies may be obtained from the U.Spremarked)n those units.
GovernmentPrinting Ofice, Stop SSOPWashington, D.C. 20402-0001, website (c) A placard stating the guaranteed minimum individual

WWHNISLGOV. . _ weight of the individual commodity units displayed for sale is
(5) “Ready-to-eafood” means food that is ready for eon conspicuouslyposted at the display location.

sumptiogwithoutfurther washing, heating, thawing or other prep (4) Theweight of a bulk or unpackagedmmodity sold by
aration. “Ready-to—eat foodtioes not include any of the follew \, ejghtmay not include the weight of the containers or wrappers,

ing. . if any in which those commodities are sold.
(a) Raw fruits or vegetables, except when sold as part of &lote: Forexample, the weight of candy sold in bulk by weight may not include
ready-to—eatneal. the weight of individual candy wrappers.

b) Sliced meat or poultrypr other sliced luncheqoroducts, _(5) Whena bulk commodity sold by weight is deliverby
exée)pt\er1en sold as pgrtuofr§ ready—tol—eat tlneal qorodu vehicleto an individual purchasehe bulkdelivery shall comply
) with s. 98.22, Stats.
(C) Cheese' except when sold as part ofa ready—tm@t History: Cr. RegisterJuly 1977, No. 259, £f8-1-77; renum. and am. (1R),

— (4)to Ag 54.01 (3), (6) and (13), renum. (3) to Ag 54.01 (7), (1) renum. from Ag
(d) Candy or snack foods, except when sold asqbarready 54.07,cr. (2) and (3) RegisteFebruary 1991, No. 422 fe8-1-91y. and rect Reg

to—eatmeal. ister, June, 1998, No. 510, fe?7—1-98;CR 09-037: am. (1) Register December
(e) Beverages in hermetically sealed containers. 2009No. 648, eff. 1-1-10.
(6) “Sell”, “sale” or “sold” includes any advertising orferf

to sell ATCP 91.03 Commodity types; methods of sale.
' . " . (1) Foop commopITIES. Except as provided in sub. (2), the-fol
(7) “Sold at retail” means any sale of commodities directly twing food commaodities shall be sold in compliance with the fol
the consumer lowing requirements:

(8) “Weight” means the weigtutf a commodity excluding any  (a) Bread. Bread shalbe sold by weight unless it is clearly
materials substances or items that are not part of the commodigentified and sold as “stale bread.”

History: Cr. (1), (2), (4), (5){8). (9), (10), (1) and (12), renum. and am. (3), (6) Note: Section 98.21, Stats., also requires breaukteold by weight unless it is
Py, 1091, No-425. 6131 0L, rancrocr(1l) ot (12m) anc (14); Fogrsighme, - jos e Dread
ruar . -1-91; r ; . . -,
199ngo. 5;10, eff 7—11—98; CR'02-141: and ’recr(l) Register AL’Jgusq[ 20080, (b) Butter magarine and like smrads. FO(_Jd commodities
572, eff. 9-1-03;CR 09-037: am. (1), 1(2), (5),(6), (8) to (10) and (12m),enum.  coveredby NIST Handbook 13Ch. IV.B, section 1.3, shall be
(3, (7). (1), (12), (13), (14) to be (2), (3), (5), (6), (7). (8) and am. (5) @) r.  soldin compliance with that section.
and recr. (4) Register December 2009 No. 648, eff. 1-1-10. Note: Butter sold in Visconsin must also comply with grading standards under

s. 97.176, Stats. Maarine sold in Mconsin must also comply with quality stan

ATCP 91.015 Methods of sale; general. Exceptas pro dardsunders. 97.18, Stats.

videdin s. ATCP 91.02, 91.03, or other state or federal law: (c) Cheese.Cheese shall be sold by weight. The declared

- " P weightof cheese coated with wax may not include the wax.
(1) LIqUId commodities shall be sold by IIQUId measure, Note: Cheeg manufactured in Wisconsh mus also comply with the grading

exceptthat liquid commodities may be sold by weight if thatiandardsnde s 97.177 Sats.
methodis in general use and gives meaningful and accurate infor (q) pajry products. Except aprovided in pars. (b), (c) and (g),
mationas to the quantity of the commodity sold. food commodities covered ByIST Handbook 13@h. IVB, sec

(2) Non-liquidcommodities shalbe sold by weight, except tions1.6 and 1.7, shall be sold in compliance with applicable pro
thatnon-liquid commodities may be sold by count or measurevisionsof those sections.

RegisterDecember 2009 No. 648
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(e) Flour, corn meal, and like commoditieBood commodities (i) Hardwood lumber Commaodities covered bYIST Hand
coveredby NIST Handbook 13Cch. IV.B, section 1.4, shall be book13Q ch. IVB, section 2.12, shaftle sold in compliance with
soldin compliance with that section. thatsection.

(f) Fresh fruitsand vegetablesFresh fruits and vegetables (j) Insulation. Commodities covered BYIST Handbook 130
shallbe sold at retail by weight, except that fresh fruits and vegegd- IV.B, section 2.14, shall be sold in compliance with that sec
bles identified iNfNIST Handbook 130, ch. VI., section 2.3.2, shalfion.
be sold according to that section. Berries and small fruits such agk) Liquid oxygen for @spiration. Commodities covered by
cherries,currants and cherry tomatoes, if sbigl dry measure, NISTHandbook 130ch. IV.B, section 2.22, shall be sold in com
may only be sold in containers having capacities of one-half dpjiancewith that section.

pint, one dry pint or one dry quart. (L) LP gas. Commodities covered ByIST Handbook 13@h.

. k')\llote: lgr_e—tpackaged tfruits and Vegetabltes, other thatn TJHPVOCESISGU_ILUHS-(;F V9B, section 2.21, shall be sold in compliance with that section.
ablessold in transparent wrappings or containers, must also comply with applicable ..
packagingand labeling requirements under ciG® 90. (m) Mulch. Commodities covered BYIST Handbook 13@h.

(g) Frozen dessertsPackaged ice cream, ice milk, water iceé,V-B' section 2.18, shall be sold in compliance with that section.
andfrozen desserts of a similar nature shall be sold by liquid mea (n) Peat and peat mos€ommodities covered BYIST Hand
sureunless they are packaged at the time of retail salehich Pook13Q ch. IVB, section 2.5, shall be sold in compliance with
casethey shall be sold by weight. This rule does not apply if tfBat section.
productsare packaged at the time of retail sale or sold in quantities(0) Petoleum poducts and motor fuelPetroleunproducts
of less than one-half liquid pint. and motor fuel shall be sold in compliance with ss. 98.246 and

Note: Section 98.12, Stats., requires prepackdgeen desserts to be sold by lig 100.18(6) and (8), Stats.

uid measure. (p) Polyethylene mducts. Commodities covered bMIST

(h) Meat, poultry fish and seafoodFood commodities cev  Handbookl13Q ch. IVB, section 2.13shall be sold in compliance
eredby NIST Handbook 13@h. IV.B, sections 1.5, 1.10 and 1.1 with that section.

shall be sold in compliance with applicable provisions of those (q) Potpourri. Commodities covered ByIST Handbook 130

sections. The declared weight of glazed, individuafipzen . \v.B section 2.26, shall be sold in compliance with that sec
piecesof seafood mayot include any weight of ice or other glaz 4j5,.

ing. . "
Note: See also chATCP 109 related to freezer meat and food service plans, aﬂ% (I’) Premousme@als. Commodities Covered NST Handb_OOk
the sale of “wholesale cuts” to consumers. 0, ch. IV.B, section 2.17, shall be sold in compliance with that

(i) Pickles and picklealishes. Commodities covered bylST ~ Section.

Handbook13Q ch. IVB, section 1.8shall be sold in compliance  (s) Prefabricated utility buildings.Commodities covered by
with that section. NISTHandbook 130ch. IV.B, section 2.6, shall b&old in com

() Pizza. Pizza shall be sold by weight excépit pizza made pliance with that section.

to order other than f izza, b Id b iahb (t) Roofing and oofing material. Commodities covered by
C%Srr]t.er other than frozen pizza, may be soid by welghbyr NISTHandbook 130ch. I\V.B, section 2.7, shall beold in com

(2) ReapY-TO-EAT FOOD. Ready-to—eat food sold from bulkp“ance with that section.

or in single servings packed at the point of sale may be sold hy(4) Sealants.Commodities covered BYIST Handbook3Q
weight, measure or count. For purposes of this subsection, cofl ,[IV.B, section 2.8, shall be gqld in compliance with that section.
mayinclude aserving count. If cooked ready-to—eat food is sold_(v) Sod and turf. Commodities covered byIST Handbook
by weight, its declared weight shall be its cooked weight unle$30 ch. IVB, section 2.9, shall be sold in compliance with that
the declared weight is clearly identified as pre-cooked weightS€ction. -

(3) Non-FoopcommopiTiEs. Thefollowing non—food com (w) Softwood lumberCommodities covered BYIST Hand

moditiesshall be sold in compliance withe following require P°0k130 ch. IVB, section 2.10, shatie sold in compliance with
ments: thatsection.

(a) Animal bedding. Commodities covered byIST Hand (x) Wiping cloths. Commodities covered YIST Handbook

book13Q ch. IVB, section 2.23, shalie sold in compliance with 130, ch. IV.B, section 2.24, shall be sold in compliance with that

i section.
thatsection. istory: Cr. RegisterJuly 1977, No. 259, £8-1-77; am (1) (intro), and recr

H
(b) Baler twine. Commodities covered bMIST Handbook (1) (@) to (d), cr(1) (e) and (3), Registéfebruary1991, No. 422, &f3-1-91; rand

130, ch. IV.B, section 2.25, shall be sold in compliance with th&fSRegisteraune, 1998, No. 510/fe7-1-98:CR 09-037: rand rect. Register
section. Y ’

(c) Bulk sand, ock, gravel and stoneCommodities covered ~ ATCP 91.04 Presentation of price. Whenever an adver
by NIST Handbook 13h. IV.B, section 2.29, shalie sold in tised,posted otabeled price per unit of weight, measure or count
compliancewith that section. for any commodity includes a fraction of a cent, all elements of the
(d) Carpet. Commodities covered ByISTHandbook 130ch. ~ fractionshall be prominently displayed in compliance Vi T

IV.B, section 2.1, shall be sold in compliance with that section'?'andboozliq ch. !]VIB’1€S)7e7CtIi\lon235.91.éf8 - ¢ am. 0
. . istory: r. RegisterJu , NO. , —1-/7/7; renum. and am. to
(e) Coatings. Commodities covered QYIST Handbook 130 (intro), r.yand recr(g), cr (3) ¥o (6), Register Februari991, No. 422, &3-1-91;

ch.1V.B, section 2.3, shall be sold in compliance with that sectignand rect RegisterJune, 1998, No. 510 fef-1-98;CR 09-037: r and recr. Reg
. ) . ister December 2009 No. 648, eff. 1-1-10.
() Communication paper Commodities covered bMIST

Handbook13Q ch. IVB, section 2.28shall be sold in compliance  ATcp 91.041 Seafood History: Cr. RegisterJune, 1998, No. 510fe7-1-98;
with that section. CR 09-037: t Register December 2009 No. 648, eff. 1-1-10.

(g) Fencewire prOdUCts? Commodities Cov?red bM!ST ATCP 91.042 Pizza. History: Cr. RegisterJune, 1998, No. 510,fe7-1-98;
Handbook13Q ch. IVB, section 2.2shall be sold in compliance cr 09-037:  Register December 2009 No. 648, eff. 1-1-10.
with that section.

(h) Fireplace and stove woodCommodities covered ByIST ATCP 91.05 Combination quantity declarations.
Handbook130Q ch. IV.B, section 2.4shall be sold in compliance Wheneveithe method of sale of a commaodity includes a statement
with that section. of count in addition to a statement of weight, measure or size, the

RegisterDecember 2009 No. 648
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methodof sale shall comply with applicable requirementdiST tareweightsshall comply wittNIST Handbook 13@h. IVB, see
Handbook13Q ch. I\V.B, section 3.2. tion 3.4.
History: Cr. RegisterJuly 1977, No. 259, £8-1-77; renum. and am. Ag 54.05 History: Cr. RegisterFebruary1991, No. 422, &f3-1-91;CR 09-037: t and
to (1) (intro), cr (1) (a) to (d) and (2), Registétebruary1991, No. 422, €f3-1-91;  recr. Register December 2009 No. 648, eff. 1-1-10.
r. and recr RegisterJune, 1998, No. 510,fe7-1-98;CR 09-037: r and recr. Reg
ister December 2009 No. 648, eff. 1-1-10. ATCP 91.08 Roofing, roofing material and siding. History: Cr. Register
February, 1991, No. 422, &3-1-91;CR 09-037:r. Register December 2009 No.
ATCP 91.06 Vending machines. Vending machines dis 648.eff. 1-1-10.

pensmgpackaged commodities shall comply WKHST Hand ATCP 91.09 Polyethylene. History: Cr. RegisterFebruary1991, No. 422, &f

book13Q ch. IVB, section 3.3. 3-1-91,CR 09-037: r Register December 2009 No. 648, eff. 1-1-10.
History: Cr. RegisterFebruary1991, No. 422, &f3-1-91;CR 09-037: r and
recr. Register December 2009 No. 648, eff. 1-1-10. ATCP 91.10 Potpourri. History: Cr. Register February1991, No. 422, éf

3-1-91,CR 09-037: r Register December 2009 No. 648, eff. 1-1-10.
ATCP 91.07 Railroad car tare weights. Whenever

. . ; . ; ATCP 9111 Petrol tor fuel. History:Cr. Regist
stenciledtare weight®n railroad freight cars are used in the sal§398?\|0_9510 off 31‘;?;&%0335?3??? ;”gg?;t;e.)ecfn?&googe%i%i%”i'ﬁ_
of commodities or the assessmehtreight chages, the stenciled 1-1-10.

RegisterDecember 2009 No. 648
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